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RELEASE OF MESSRS, BOOTH AND RYECRAFT.

NARRATIVE OF THE GLOVER RESCUL.
From The Mdwcwhes Sentined, Feb 6
The decision of the Su Court of Wisconsin,
oupeed on Seturday last, dischargiog 3 M.
g::ih asd Jobn B,cnﬁ. two citizens of this Siste
from tbe fine and i ment o0 which thav”
been rentenced by Judge Miller, slter esavt o W50
fhe U. 8. Dutriet Court, of slleged violr | =805 |
Fugitive Blave Act, s & matter of "0 Phomgrieend
rious to be lightly paeeiao o m'?!itmj-«l
without further remark, w810 oo thit decision 88
franght with imporiant """’“‘"-lul;gu by n
mnmol . "dl Righ's snd Human Linerty;
thome ru;"u;‘:m graapir “.‘,,‘;‘gj_",{'wﬁn'% "
FIDINSEring o
Savery: and as confer? s immortal honot cpon the

Court which proneunce § god the State which sustaios |

thin righiteour judgme ¢ we have thought the present
& pIOpET occasion to lay before cur readers & sucoinot
narestive of the ouppg, the progress sod the issus of

the GLoven REsc (p TiiaLe iothis city, |
|

Eatly in Marc';, Jast, a vegro, bruised, blesding and
manscied, woy brought o this city, in castody of
Deputy U. F, Marshal Cotton, and ledged in our
:‘:'W'ﬂ'! ), Tu spite of the efforts of the United

tales o

eapture, came out. As the story flew from mouth to
woutk, ‘Lo waves of popular exeilement hegsn to
Tide; & ad gatheriog !I;uu!w on every coroer attested
A o blic Iptercst in lois novel csse, 1t was soon
%o n thst brutel sod unoecessary vie ooe had been
wse) 1o mirest 1he man, upon the charge of being &
aluve, and it began to be suspected that foul play
“would be exgloyed to complete what force hwfbe-
gun, Coupsel were procured for the imprisoned fa-
gitive, and & writof habens corpus spplied forsud ob-
tained fiosnthe Judge of the County Court.  TheNher-
iff made reluin to 'Ite wril that the prisoner was notin
bis cutody, A pecond writ was then sued out ngsinst
the U, 8 Mer:kal, Mesutime the prople sssemblad by
thousar<ds op the Court-House sqnare; 8 meeting was

organiaed, speeches made, resclutions sdopted pladg- |

ing all presest to s'and by the writ of baveas corpus

and b right of trial by jury. and commitives ap- |
oflicers and lesrn whather |

inted 1o wait on tho UL 5
ey intended to nbey the seoond writ and proluce their
primner. Whils the excitoment was at its hight, a
delegntion, 100 strong, from Kacine—whenve the al
leged alave Lad been foreibly abdueted the previous
night—arrived upon the pronnd, sddivg fuel to the
fast-rieing flame. At thia eritical junctare, too, came |
the report that the writ of hateas corpus would not
be obeyed, avd the suspicion was strengthened that
the negro was 1o be eanied baok into Sinvery, as he
had been brought to the Milwankea jail, by aheer
farco and without werraut of law.  Then it was taat,
by an irresistible impulee, and without cincert, or
remeditation, s rush was made for the jail, the doors
satiered down, the prisoner released, placed in o
wagon and burried beyond the reach of pursait, amid
the spplauding shouts of sympathiziog thousands,
Such is the brief bistory of the rescue of the ml-
Yeged fgitive slave Joshun Glover. The breaking of
the jnil, and the forcible release of GHover, were
offeusrn in the eye of the law and in the estimation of
the public, For these, as Mr. Tweedy well suid. in
his speech at Young's Hall, repagation was due to the
Btste of Wiscousin, whoe lnwe hnd been violated,
and to the City of Milwaukos, whose pence had besn
broken; but it waa not the provines of the Foderal
Government to enforce that reparstion. Oar own
Courts aud authorities were competent to the task,
The Oficers of the Federnl Goverument, lLowever,
sesumed the Initistive.  Their first step was to pro- |
cure the arrest of S. M. Dooth, accused of being a
ring-Jeader in the rescue, by & warrant from United
Staten Commilseioner Swith. An examination f;l-J
lowed, and Mr. Looth was lield to bail, to u[:pw and
aoswer the complaint &t the noxt term of the United
Bistes Cowrt.  He gave bail, but shortly afterward |
waa surrcndored b;r{n- surcties, in order that a writ |
of habess corpus wight be eued out, in his behalf, |
before Judge Swmith, of our State Supreme Court.
The writ was granted, argument had upon it, and
Mr. Booth db:!zwud; tho Judge holding that the |
euninitment was insufficicot, and the Fugitive Slave
Act iteelf, under which the procceding was had, un-
constitotionnl. These points were enforced in an |
alle and clnborate oginion, which was extensively |
cireuinted through the public press. From this de-
cision the U. 8, Uflicers took an appeal to the full
berch of tbe Supreme Court. That Court afirmed
the decition; sl three Judges concurring in the order
of dischurge, though one of them, Judge Crawiord,
ﬂ‘m“ that part of Judge Smith's opision,

e Fugitive Slave Act to be uncons
the U. 8. Distriot Court, Ji
.w its u?lorm
the Gr foun: lnd!clnu.l:
and others, for their partici-

in the rerene of Ulower. Upon those lodist-
arrested, He went to jail, and his sonessl

Court. Tt was denied, malnly upon th
juriadiction of the U, 8. Cuurmd m&d |
and that comity required that the State Court aboa
interfere uutil the Federal Cort %ﬁd hear the

w pr its j pon Mr,
Kave bdl!nl&pu; and stand bis trial. The |
« 5. District Conrt came on. Mr.

was con to hin bed by severs illuese aud

went over. John l:jl\l‘dt. howeve v

the indictment fou alust him in.

oon . and eentence deferr 1o Janonry, we

7 Just the U. 8. i
The Graxd dory. vm-!’nl!{l;?l?f:i. and so bl
Indictment agninst Mr. h (the old one having
| and eeversl olbers, An

abaudoned
uﬂul.dun guash the incictineut, on the
drawn.

Grand Jury was improperly sod unfairly

The maotion for that purposs was overraled

sad thw prisover put upon histrial.  Tho fecblo bands
of tbe U. 8, Disuict Attoroey were strengihone ¢
the coeaslon by the tlnrlu,‘mnt of able vor: el
host zeal was stim by & liberal fee, as well so
al and politicsl antipathy toward the
Unusual wero taken to get &8 Jury

the Fugitive Blave Act woald not

'ﬂophbu

in 1be way of & conviction. The presid
;.mumu- el weight tato the sosies spuin
.';:d;m m uu: Mr. Booth had been
among most ne up the meeting st
the Colrt Houre Sqnare, ?:d eoen prominent ig ulll
the procecdings them and theresbont, and had heen
proximity to the wagon in which Glover was
Burried out of the city. There was, however, not a
of proof to conneot him with the actual jail-
ard jail delivery, or to show that he was |

g. muﬂt than any other of the two or |
citizens who * countenanced ’ snd |
the escape. But the Judge held thet |
and more than enough had been proved to |
the defendant wnder the law, and of that law I

was for him, and not the Jury to jadge. The Jury,
hbyihn tive directions of the court, and |
om, 88 we belisve, in the consclen I

-

|
e to keep their eeciet, the fact speedily |
trauspired . The circumstances, too, sttendiog tha |

Miller |

ts, and by orderof the Judge, Mr. Booth was
more invoked the iuterposition of our State Ba- |

ound new bille |
1 to the furner,
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1
| about with provisions which
!

mecdle 1o the domestic affr f

el s o R L e

-;;_a - E:,:qn 22, the power to protect her own

gitizenm a0d 10 g yintain and defend, fa all their in-

uﬁi‘g}" B~ orit of Habeas Corpus, snd the right of
Jury.

GPINION OF J
I the mater of the petition

writ of Habeas C:T:: c;::

Cmprisonment , @

[‘s’l‘ll’,‘}: !II!} I"E.ﬂ

ok eraft for a

% he 'aw.’m from
matier of Skerman M.

Bootk,

Tre facts in the:e 1Wo CcAses Are essentially the
same, and, g0 far #a the obeervations g fael
called upon to make, may be uttersd, they will be
regardec as spplying 6 both, and therefore, for the
take of eonve r,w..-e,!nfeumo will be made to the

tition of Ryeraft ovly.
l”f'm the application of Sherman M. Booth, at the
Jngt term ¢f s Court, for & writ of habeas corpus,
no copy of the indictment was presented, bat oniy &
copy of the warran! u n which be had bsen srretad,
which recited merely that be bad been indicted under
the Act of Congress of 1250, for iding the escape of
one Joshus Gluver, &2, This was an ordinary bench
warrant, to Lring in & defendant to spswer o0 8o in-
¢ic'ment found in the United States Districs Court,
sud it appesred to us that we ought not and, mdwl4
without &n ipspection of the lediciment wa gon!
ot | interfers with the regular sction of that Court,
but were hound to presume that if the indictisot,
when at the proper time it should be brought ap for
| ¢xsmination, feiled to present 8 cnase of which that
| Court bad juried:ction, or charged no offense at all,
| the Court in which it was formed would s decide,
| and that ali such questions were preliminasily witlin
| the proper seope of the power of that Court. Bat
[ pow tLe case in different; all those questions have
{ heen properly urged, azd without svail; nad the po-

fitiome  comes betore ue and ahows, by the retarn of

the officer, that he hus been preesed on to 8 convic

tien and sentenced to imprisonment, and is uow ac-

tusily imprivoned, within this State, and that the sola
| anthirity therefor is o transeript of the resord of such
eonviction,

The first, the fundamental question which the case
preseuts, in: Has this Contt the powsr to inquire in'o
the Jegality of the authority by which the prisoner is

hedd !

1t seems to me that the solution to this question s
to be found in & few simple, elementary propositions,
which require little or mo proof or argament to sus-
tain them.

It is the cuty of Government to protect and secare
the rights of the citizen, among which is the right to
liberty, .

1hie duty of the Government is to be measured
only by the extent of the indivilual right, and it is
bonnd 1o provide mesns adequate to the end in view.

1f the Government be complex, the mesns may be
divtributed and the obligations of duty dividad, bat
et 80 ue tofull short of the ohjeet 1o be accomplished,

Ours in 8 comples sy atem, with distributed powers
to ench of ita purts, but all ite parts constitating an
eLlire povirriy r.tz.nr--l #0 of course in duty bound as
s whole to furnieh complete protection,

Whatever powers and duties are not delogatad or
assigned to one department or brapch of the entire
soversignty, must remain in the vther,

If the one be made up of delegated and the other
of reeerved powers, the duties sasigned to the former
ean only be coextensive with the powers delogated,
and the dutles of the latter must commeansurats
with the powers ressrved, and those powers mde-
quate to every emergency, not withio the scope of
the former,

The Foderal Government is ons_ of delegated pow-
ern, the State Government one of reserved powers,
| "The former competent to act only within it pre-

eribed houncery: the latter exercicing all the fune-

tions of sovereignty which have not Leen delegated
to the former,

The gmwer to guard and protect the individaal liber-
ty of the citizen, ia one of the powers reserved to the
States, It wae never gianted to the Federal Gove
ernment, (except in & very fow prescrived cawsea
whick have no ng npon the present inquiry,) has
:eur been claimed for it, but always conceded to the
SLAtEr,

If, therefore, it is the duty of the State to guard the
indivicual libersy of ite citizens, it must necessarily
bave the right and the E:nr to inguire into any su-
thority by which that liberty is attempted to be taken
away, Iut the power to inquire, inciudes the power
to dicide. The 1ight to dsmand by what authority
such imprisonment 1s attempted, implies the obliga-
tion of the person imprisoniog to respond,  The right
to demand sach nuthority on the one haod, implies
on the other the duty to exhibit it.

Agnin, tho States have deleguted to the Federal
| Government the power to imprison its citizens, iu cor-
| tain cases, but in pone other. Bo far, then, na that
Guvernment acts upon the power thus d «d, the
States cannot interfere to protect its citizess, but in
every other eaie, they not only have the power, bat
it is their sulenn dut‘itn interpose their authority. As
the pewer by which the Federal Government can jm-
pricon, is n delegatod power, it is bound to show, in
every case Wheoe it imprisons, that it is actiog v
| pome E::" dulegated, It must be ‘' nominsted ia
' the bond.”

The Constitution of the United Statea i« the deed of

rant, expressed by written charter, of all the powers

5(-]: pated to the Federal Government. The States
{'. Timited ouly

y the peaple

severally retain all else of sovereignt
by the Constitations presoribed

ol each.

* Therefore, 1o me it is plain, that when the Federal
Government sttempts to act in & given case, it in
hound 1o exhibit & case within its prescribed powers;
for, were it otherwise, it wonld involve the sssump-
tion of inlerent powers, and transcend its charler.

As the Statcs delegated, and the Foderal Govern-
went took power, the latter ia at all times ans wurable
and may be required to exhibit the
it elaims to do, or refuses 1o perform

deed by which ] 1 r
ben 8o required by the primary orig-

any given acl, w
ipal authority., :
| 7 In the Coustitution of the United States sound poli-
| ev required the incorporation of a function by which
ie Governmant, thus created, might be such in fac'
snd bence, be enabled to st upon individuals in all
of the crestive constituent sovercigotion, This could
. uly be secomplished by the ereation of s judicial de-
t, supreme and independent within its pre-
scribed sphere, whose precess should extend to every
citizen. But in giving up this vital eloment of sover-
elgnty, the States carefully guarded it, hedged it
it was supposed
wero impassable. They prescribe itscrfent in words
i ot carefully selocted, whose import pould scarcely
ba mistaken, and beyond which it was l? no
venturesome mind would rush,  ** The jadicial power
“ ghall extend toall caecs in law aud equity, ansiog
 grder this Copstitution, the laws aod treaties made,
 or which sball be made under their authority,” &o.
The wores ** extend fo”" might, perhaps, upon the the-
ory of liberal l‘.'m"nulinn&e beld to be exclusive in
their import, were it not for suother provision of that
inetrument which will be presently voticed. Baut the
very selection of the words ** extend to,” when we
coniider the extreme caution observed by the mom.
bers of the convention which framed the Con:titution,
opght to admonish us against a rash sssumption of ex-
chusive jurisdiction, That which merely extonds to n

resl gment, and for 8 pew trial.  The fo f
the ut was challenged, the safficiency of the |
ted, and strong evidence offored that |
the jurors had prejudged the case. Buf |

The Judge overraled the motions, and
Mr. Booth wes
isonment, 81 000 fine,
ution—#451 01, Mr Rycraft to
ten days’ impri ! dl “" el 1 |
ce, both prisorere wero conducted to
e, lndlhn‘\‘smﬁ.bﬂl. pired

along the lelegraph wires and #
produced Iam“ exol’ eme,at M&mwg“
Btate. A public meetiog, hastily caled, but most

and respeciavly atter
m‘h o sed, gave uttersnce

fﬂim of one oity The country
prompily universally. Meantime, ths
the for b

particular subject, or clnss of subjects, cannot, upon
any Jegitunate mode of interpretalion, be considered
88 comprisivg the whole of such class to the exclusion
of every other power. Several powersmay estend
to agiven class of subjects, Bat ooe can compre-
hend them all. The extension of u power to a subject
by no means menges it exclusively within such power.

But we are relieved from the necessity of critivism
upon these words, by another provision of the same
fnstrument, in the following words

** This Constitution and the laws o/ the United States
made in_pursvance thereof, and all troatios made, or
which sball be made under the authorities of the
United Statee, shail be the supreme law of the land;
:ad the Judges of every Stale shull be bound there-

y. e

Here is n distinet recoguition of the power and duty
of State Judges to decide upon and to conform to all
the requirements of the Federal Constitution, and
the ** laws made in pursusuce thereol.” 11 the terme
*gatend to,  in & former provizion, were intended to

%prhm 0'y0e more oy
» Court of the Biste, sud this time oot
A writ of bBegaas eorpus was granted, aed |

to the, summons, by 2,000 of |
citize,gn, the prisoers, in charge of the |

Siuol‘.rm".t'd on Mozday week to the Raileoad
Lier ™, tn takg the onrs for Madison. On Saturdsy
rdturned rrYe MEx' the Supreme Court,

LY
“-“l?Mund them from cosfisement. Two of
S s, Whiton and Bmith, reiterated the opin-
rested by them in July last, 8s (o the unooa-
B oualiey of F:ﬁlﬂu Slave Aot The
fgrawiv: ., sdbering to his p
Sow, covcurred in the order of discharge,
‘that o offense, under that act, was charged
the The decision of the Court, there-
fore, Was UNANIMUTS,
Bo sfands the case

be exclusive, and 10 vest sole and ultimate power in
the Federas Courts and Judges, why stiould the obli-
jon of coustraction, cbedience and conformity be
upon State Judges | Why are the Constito-

| ticn and the laws of the United Siates ** made in

*pursuanee thereof,” made the law of every Siats,
snd the Btate Judges bound thereby, unless those
sabjects wele addressed to the judicial mind and con-
#clence of those officers’ Aud why thet careful

’.inoe: .

“the United Niates, made . pursuance thereof,” un-
Jeas those otiicers wers required to determice whether
or not the laws of the Ucited Siaie were made in
uance 1hereol’

It seems to me that Lere ia an express recognition of
Judicial pewer of the Siates, as exiendiag to all
s of the United States, and a requisition of obe-
ce on the part of State Judges to all tne laws of

Usited States, provided they sre made in par-
suance of unc.m%mqf the United States.
.:hbvlwhomg fortified by the historical fact

various sttempta wers made to create and estab.
ene ultimate, solé tribunal, which should foally
decide upon all questions which might arise in the

sourse of Federal and Stata Administration, in
o he exercise or of
¥Federal (Government on the one band, or reserved

powers in the

powers in the States on the other.

when addressed to Siate Judges, ' the Lo of |

d the peopls, to meet and provide for such emer- |
e arise ;t'hn to cresta ooe sols, |
ultimate tribunal, which might sither sbetract from |
and destroy the efficiengy of the one, or sbeurh all |
the powers of the other; léave the ove & mere leagar,, |
or the other mere dependent colouies of & coneli- |
dated Govirnment, sccordingly as direction ot piss |
might chapce to be given it by temporary exigancies
ipeident to the commencemest of 8 new and antried

Mem.

.’lt is clear, therefore, that the Federal Government
ean oply operate witbin the prescribed 8plery marked
out by the Coustitation of the United <igtas; tiat,
that Goverpment ke ot all times A, werable 1o the
States, 8o far 8¢ to bring their action “wihin the charter
that tbe jusicial power of the Uuion is a8 mach cir. |
cumseribed by the Constitution ss every other depart
ment of the Federal Goversment: that an Ae* of |
Corgress witheut the Constitational aphere, would be
po law: that & judicial determication without the
Copstitotiopal epbere, would be no jndgment, sen.
tenoe, or decree: that of the acts of Congrees tha
State Juciciary are bonad to judge, whenever the
are brooght before it, 2o a8 to ssceriain whether sue
gots are made in pursasves * of that Constitution, '
becnnse that jugiciary is ' bound therehy.

The States never }n Ided tothe Federad Governmant
the guardianship of the liberties of their poople. la
a few carefnily spe cified instances, they delegated to
the Federal Government the power to pucish, asd s
far, and #o far only, withdrew their protection. Insll |
elee they reserved 1he power aod continued the obli-
cation apd duty upon themselves to socure tha rights |
of their citizens, declsred to be inalienable, viz:
“ life, liberty aud the pursuit of happiness.’

It will rendfils be coneeded that the provision which |
the people bave made in their government, for the !
protection of these rights in them individually, i
fourd in the Judicinl d- partment. That is the arm of |
sovervignty which they invike when thess rights are
ix.di\inul.lf)' iwvadrd.  Every citizen has the right to |
sppeal to the fascamer bl charaoter of hoth sovereign. |
ties to which e is suhject, to test the validity of the
suthority by which his right to libarty is denisd. It
follows, thegefore, that the power which he has the |
right to itvoke in his behalf, must profess tha right to
inquire ipto the conformity with the autaority set ap
over bie patural rights, with the faondsmental Inw.  Ae
the State Juciciary is the only power to which the
gusrdianehip of individual liberty is Intrasted, it fol-
lowe that it most bave the right to inqnire into such
t"l’lhfurmili. |

It would seem obvione that this power to inquirs |
has rever been surrendered by the States  Itis re. |
served to them and the peopls thereof. Hemes it e
otigival in the States. If orizinal, then tha appropri-
ate means and instrumentalitiea incident to its exer.
ciee, are nlike reserved and origioal. Among wsuch
ipstrumentalities, the writ of hahwas corpus b= el
pecially recoguized in the Federal Constitution, and |
8 poritive exhibition vpon the power of Coogress to
interfere with its scope aod functiona, except in speci-
fied cases, is carefnlly inserted.  Asif it were not
enough to restrict the Federal Government to the
specifically delegated powers, but to render the po ver |
of the Stutes more conspicuous, certain and effics-
cious, for the protection of individual liberty, all

er on the part of Congress, to suspend even, tne
nefits of the writ of hisbeas corpus, is expresely
deried.

Therefore, o far aa the procesding under this writ
is concerned, it is original, aud, from the necessity of |
the ease, the jurisdiction of it is original in the Ntats; |
and, as Congress cannot suspend ite benefita, it can- |
pot abridge the power and jorisdiction of the State
Jjudiciary, it follows that it can grant to no one ex- '

|
|

gencies as they might

emption from the obligation of ohedience to its® man-
dates.  Apd it as clearly follows that every individual
witkin the State, no matter by what suthority he may
claim to act, is bound to obey the writ, becanse no
power on earth can absolve bim from his obligation |
of obedience, |

1t is sometimes said, that this wrisis in the nature
of & writ of error, to review the proceedings of an io-
ferior court or magietrate, This is sometimes trus,
But without stopping here to irquire, whether for the
rurpmel of this writ, the inferior United Statos Courts
)&, or e not inferior to State suthority, ae regardsthe
office of the writ in & proceedirg fike this, it can
haidly partake of the npature of & writ of error,
Every sovereign power han s right o inquire into the |
cendition of its rubjects, and the authority or catsse
of their imprisonment. This writ is the appropriate
means of suchioquiry, When the 8tate uses it to in-
yuire wlether the citizen is imprisoned by virtus of
a power which it has celegated to anether Govarn-
ment, it does vot bring the proceedings of that Gov-
errment into review; it only seeke to inquire whether
the ceee falls within it own reserved powers. 1If
within the scope of the former, it yields to the pars-
mount suthority which it has helped to rest. :fw.
it dieposen of the subject matter according to its own
furme of Itf redure.

The ob i:mnm of the State and Foloral Govern.
wenis are heroin perceived to be mutual and recipro.
val. The one to sbstain from interferebce, whanever
it perceives the suljoct watter to be within the st-
tachied jurisdiction of the other, and that other to
sbow tliat the authority which it claims to exercise is
within the powers delegated, and which it may right-
fn!]{’u(-rcn«, There is little danger of troublesome
eollision so long ae each thall he williog te mensure
its functions by the standasd created by the ultimate
suurce of all power.  But if, to avoid collision, an ab-
solute unquutiobi.ugh submission on the one hand is
requisite, and on the other & perfect immunity to
claim and usurp all power, aud 1o be the sole and ul-
timate judge of the validity of ite own claims. then
coilision ia the preferable alternstive, beoanse collision
invokes the arbitrament of the ultimate source of all
power, the people themselves, whoss -uts and |
cecreen are made and | 1 by the | ful
and constitutional mesas, which they had the wisdom
and foresight to vige in the orgauization of the
Government,  Collisions of this kisd are by o means
new in this Govercment. Thay have occurred from
time to time, as the supposed exigencies of the ¢oun-
try have called into exercise new powers, or esemed
to require the adoption of new messures. Bat such ‘

eolhsions hiave &ll along our history found their ap-
propriate remedy, in the awakening of inguiry, in s
| recurrence to primary anl fundamental principles,
apd in areturn to the constitutional sphere. And so
it will ever be, until one or the other shall rashly and |
madly rusk on to cxtremities in defisnce of constita-
tional remedies. |
| " The State Judges and Courta are as much bound to |
| support the Coustitution and laws of the United
| States, a8 nre the Federnl Courts and Jadges. 1 can- |
ot yield to the assumption that the former will be
Jers windful of their vaths and obligations than the |
Istter, though 1 can readily perceive why the Stale |
Judges may boe osturslly more mindfal of the |
exnct Jing of demarkation between delezated and ro- |
served powers, beesuse they are under the additional {
obligativn to support the Constitution and rights of |
the States.

If these views be correct, how stands the present
caee! 1t is clearly our duty to grast this writ, to in-
quire into the cause of the priscuers’ capture and de.
tention. The return of the respoudent sets out such
cause.  Our next doty is to inquire into this return,
in order to ascertain whether the prisoner is held by
virtue of any lecal authority, It will be posceded
that the only rightful suthority by which be ean be |
impriscned must be esercised either by the Govern-
ment of this State, or by that of the United States.
No cther earthly power can rightfully interfers with
bis right to liberty. But it is conceded that be is not
beld by the suthority of this State. The next step in
the iuquiry ie to ascertain whetber he is beld by say
constitutional authority of the Federal Government.
Whatever such authority may be, to be of any valid-
ity whatever, it must chearly appear to be within pow-
e dth‘glﬂtd by the Constitution sod the laws of the
United States made In pursusnce thervof. Any other
power sttempted to be exercised by any depariment
of the Federal Government would be s manifest
usurpation, and of no binding validity, The National
Cenvention that framed the Uonstitutin was exceed.
ipgly cautions about conferring eriminal jurisdiction
upot the Natiopal Government: so much so that am
erumerntion of the crimes for which punishment
could be provided was carcfully made. Congress has,
bowever, provided for the definiticn and punishmeat
of pumerous other crimes and offenses, ns nacessrily
itcident to the due execntion of powers expressly
grapted.  But all agree ihat the Federal Courtas can
tarrcise no cririoal jurisdiction, fIcept in cases spe-
cifically prescribed by act of Congress

Every act of Congress must be conformable to the |
Constitition, that s, either the exercise of some power i
expresely granted, or pecessary to the emeculion of
ECIDe EX]ITHES POWET,

1 bsve ou suoth d to show that
ihe sctof Congress, approved September 15, 1950, ¢ -
monly eslled the Fumitive Slave Act, was not within
the Constitutional power of C I bave no time
DOW 13 6L upon the views Batl
way be permitted to say, that after caraful research,
ard much refection, | bave not been able to perceive
a0} reason to recede from the positions then taken, bat
on the contrary, it is clear to my mind, that the con-
trary doctrive is dangerous to the soversiguty and
independence of the States, destructive to the pesce
and barmouy of the Union, and ultimately sabverdive
of the very cod and aim contemplated by that enact-
ment, | cannot discharge my duty without sgain af-
fircing the conclumons to which [ then wrrived. |
cannyt hang my conscience upon the tions or

dictated by the o of Th
S mase 1.1

must be faithful to m:

| be conceived shat the national Judiciary wonld ever

| wre accurately to express them, Congress has the

| delegated power, and by conlining the Federal Goy-

the people, I am o9 2
moustitutional sud i, and can confer no sathori'y
ugop the Federal Courts.
This doctrive gees to the juriadiciion of the Court
which eitemptad to try and sentence this petitioner,
which juried otion is always sabject to inqniry o | de-
civion 'in any other Court in whick ita procesdings
wAy come in question, collaterally or otherwiss. T
is tiug of Courts of general original jurisdiction, and
much more is it true in regard to tha jarsdiction of
Courts of inferior special and limited jurisdiction.
The 24 clause of the 5th ssction of the st article
of the Corstitution of the Usited States provides:
The privilege of toe writ of habess corpas shall not
o be suspended, unless wher in case of redellion or ine
¢ yarion the public cafety may require it.* Tha io-
sertion of this elanse in the Copstitation --1nar1£ tndie
cates the extreme caution which was exercised by the |
wembers of the Natioval Convention, and also the ap-
prehension which m? f:1t leat the power of the Stetas
might prove two much for that of the Fadaral Govern.
ment. While, on the ooe hand, they obvioualy in- |
tended to Jeave to the State Governments the juris-
diction snd control of this high prerogative writ, in
all « rdinary circumstances, and on all ordinary ocen.
sions, on the other they granted to Uongres the
power to saspend its privileges whenever they should
ma ifrat An open retellixm agninst the Federal su-
thority, o7 an invasion of the national or State terri-
tory. The suspension of the privileges of the writ,
hite referrsd to, could not be held as applying only
to the power of the United States Courts to imsae it,
hecagse such power could be made to extend to but
fow cases, and, more palpshly, becaase it conld handly

be found disposed to use the writ in aid of the sub-
version of the very anthority npon the existence of
which their own functions depended. Hence it is ap
parert that the inbibition and the exceptions there.
tromn have reference to the State functionaries, and
the clnnee must be regarded a2 restrictive upon the
power of Congrees to interfere with the suthority of ths
sState Judges to issue, bear and determing the writ.

This clause, then, may be regarded in two aspects,
the ore as an express reservation to the States of the
wwer apd jurisdicticn over the writ of habeas corpus
1 all cases whatsover, except in cases of reballion or
invesion, when the public safety might require ita
suspension, and in such cases, ns an absolute graot of
powmer to the L‘nn{:m to suspend its privileges, Hat |
these cascs must be declared by Con hefore any
smepension can be ordered. All this goes to show
that the framers of the Conetitution not only recog-
pized in the States the geveral absolute control of the
writ, hut by the provisions cited, absolutely rejqaired
obedience to it, on all oconsions, and by all persons |
and fupctionaries, whether State or Federal, unless |
Congrees shonld declare the existence of the emsr-
gencies wherein it might and should suspand ita priv-
tegen.

1u view of this remarkable provision of the Con-
stitution, it is oot s little surprieing that a claim s
Iately st up in behalf of Federal Officers, evea of |
the lowest grade, of entire immuanity from any obli- |
gation to regand the writ when emanating from Siate

| authority, and that jurisdiction of this writ i pertly
| questioned by inferir ministerial officers, even when

istued from the highest judicial teitnnal of a sov-

ercign State. However regardless s people may be |
of everoachments upon the power to which alone |
they have coufided their libertios, it would seem that

such pretexsions, from such sources, could hacdly |
fail to invite inquiry in regard not oply to the rights of |
sovereigety oniginnlly reserved, but in regard to |

| what yet reman, not yet frittered sway by thonght-

loss acqubecence on the one hand, or volantary eur-
render on the other.

But it seems to me nnnecessary to pursue this sub
ject further. The whule tenor and scopa of the ¥ed-

| ‘eral Constitution, indicate most clearly that the State

Judges. and indeed all State officers, are essential to
its maintenance and support, and sccordingly the
very last clause in the ipstrument requires such offi- |
cers to be bound by oath or atfirmation to support it.
Yet the conree of ressoniog sometimes resoriad to, in |
order to oust the State Judiciary of jurisdiotion of a
constitutional queetion, is based upon the Assui tion
that State Judgos must necessarily be reckless of such |
obiigation, .m.!"mm fidelity to official duty is only to |
be xpected foom Federal officers.  But this fassu ng-
tion goes too far. It is a weapon with a don le edye,
The same by pothesis presupposes that Federal Judgos
e utterly nnmindful of the restrictions which the
Corstitation imposes upon Federal power, and that
they nre willing, for the eake of “waiformity, 1o
admivister all power, both State and National
Neither assumption is true. The earnest desira of all
is, to secertain the true line of duty, and to act me-

cordingly.
Thlfr{m upon both sides must necoasnrily he

committed, 18 ouly sdmitting that the sgenciss by
which each Government is sdministered are human,
But thore who suppose that error upon the one side or
the other must necessarily load to insurraction, revo-
lution, and sosrchy, bave studied the temper of our
people and officers to little purpose, Time reason, |
reflection, discus ion, furbearancs, patriotiam, will
pow, a8 they have dome beretofore, prove that the |
wisdom and intellivence of the parties intéreated, aad
especially of the ultimate authority, will be found
competent to the emergencies which call for their ox- |
erciee, and equal to the fortune which may put them
to the test,
1agree fully with the course of ressoning of my |
brother Crawiord, upon the second branch of this
caee, Yit., that the record of conviction bere roturned |
does not show an ¢ffense within the jurisdiction of the
Fecersl Court, even admitting the Act of 1570 to be |
coustilutional; sod even on that ground alone I |
should ngree to discharge the prisoner. | am permit.
ted, und desire to sdopt his course of reasoning in
that respect, which 18 so clear and conclusive that
further suggestions would be entirely supertduous, 1
will unly sny that whatever the Congress may have
derigned by the 7th section of the Act of 1=50, such
design can only be discovered from the words of the
statute. If they failed to designste the offense aa they
intended to do, their defect eannot be supplied by any
legislation of & judicial tribaoal, By their own lan-
f““ muat their exactment be construed, ani if their
utentions may be thwarted in consequezce of a fall-

same power to amend that it bua origivally to enact
the statute.

1 bave deemed it my duty on this occasion to ex-
press my views upon & question which | deem vital to
the system on which our Government is baed., The
foundstion of my action is broader and deeper than
the mere purport of the indictment, though that alone
wonld be sufficient for the present emergencies,

But the question suggests, and indeed upon the
agument have been rased questions involving the |
powers of the Federal and State Governments;
questions not confined to the particular sahbject mat-
ter of the Act of 1550, but questions pervading the
entire scope of the two Governments, in all of their |
departments, upen other subjects which may, from |
time to tiwe, arse, And firmly believing that the
beveficent designe of the Union can only be realized, |
and the Union iteelf ouly preserved by maiotaining
the independence and rovereignty of the States ine
tact, in o/l respects except where they have clearly

ertment to powers clearly cooferred, 1 have felt
called upon to place my views upon our récords, in
order that [ may discharge my full duty, and that my
ressons for the decislon to which I have been im.
pelled, may be fully knowy, and not misapprehended.

UPINION OF JUSTICE CRAWFORD,
Inre the pelsbion of Jokn Rycraft to be ducharged
from Wlegal imprisonment,

Sir ce the declsion in the case of Sherman M. Booth,
which came before us by certiorar, at the last Term
of this Court, | heve taken occasion to review the |
opinion given by me in that case, in order to dlscover
whether | had erred in apy of the positions there ss- |
sumed by me. |

That opinion was written during ®the active duties |
of & General Term, and withoul an opportanity fur
very great deliberation, The result of my re- xamina- |
tion of that case, bowever, bas produced po change
inmy views of it; and s far aathe questions then
presented are involved in the disposition of the pree-
cut case, I deem it ouly necessary to say that my
opinion then given remains unchaoged. |

The simple question which attracts my attention in
this case is, whether the District Court of the United |
States for this District had jorisdiction of the offense |
of which this petitionér weas convicted in that Court; |
because, if it bad ruch jurisdiction, it matters oot
bow illegal, unjust or webi the proceedings in
that Court may bave been, nor bow masy errors may |
have been committed upon the trial—if the Court

jurisdiction of the subject, and of the person |
charged, it is by no means my duty, 84 a judicial offi- |
cer of this State, to reviee the decision or correct the
errors of that Court, in a case properly within its
coguizapce. That is the fanction of & superior Fed- |
eral iibanal, if such revising power were provided or
given, or deemed pec by Congress.

e District Court of the United States for this
Dristrict, is a court of epecial or limited jurisdiction. |
It can take cogrizance of offenses punishiable by the |
laws of the United States, and of such offenses it has |
exclusive jurisdiction; but it poesesses no power to
take coguizance of, or punish offenses agamnst, the
lsws of the State.  Of Iatter, the gua tribu.
nals bave s jurisdiction equally as exclusive as ia the |

vided for by the laws of Coogress. It

mart judge ard act for themselves.
trust, as others, are
to theire. Bat, I:roiiu':n‘,u 1 do, thai Congress bad

Jjuriediction ‘of the Federal Courts over offenses
et 3 l

¥ to refer to sutborities to sustain this

tiom. It is o weil-settled prauciple, that courts of io-

| could it be eaid that the aid had been rende

| ges forth, and the App

! E:ve offense,

face of their proceedings, and cannot be presumed.

1t is not denied that this principle applies to all
mere infrrior tribunals, but that it extends to the Cir-
cuit and District Courts of the United States bas been
frequently denied by the Supreme Coart of the United
States.

1n Kgope's Lesses vo. Kennedy, 3 Cranch, 185,
that Court held that * the Courts of the United States
« are all of limited jurisdiction, and these proceclings
“ gpe erropecus. if the jorisdiction be ot showm upon
“them. Judgments rendered in such cases may cer-
* tainly be reversed, but this Court is pot prepared
“ 1o sy that they are ahsolutely sallities which may
" be totally disrrgarded,”  So alio in MeCormick va,
Sallivan, 110 Wheat,, 129 | the sama Court, in speak-
ing 0f the ixferior Courts of the United States, say:
“They are all of limited jurisdiction, but they ara
* pot v that account inferior Courta in the tacanical
« gense of thot & words, whose judgments, takeo slone,
 are to be disregzarded. © The sama doctrioe isillus-
trated and acted npon in er parte Tobine Watkins,
(3 Peters, 153, and in Kennedy et al. va. Georgia
state Bark et al, (% How, 56 ) and the basis of
the rule must be found in that presumpieon of jaris.
diction which the law raises—that the solemn atjudi-
catior s of a Court of Hecord have been riven in cases
ovly in which it had power to act. Thia presumption
certainly app ies to all Courts of general jarisdiction,
and for the purposes of the present oase, and in obe-
dience to the decisions of the Sapreme Court & rendy
cited, we may apply it to the District Court of the
Urited Seates for this Disteict; but if the resord of a
Jjudgment cr proceeding in that or any other Court
whatever, should cowe before us colisterally, and
npen the facs of the record, it was apparent that the
Court had ro juriediction to render any jadgment in
the premises, we wonld not and coull not hesilate to
disregard it; there the présumption in favor of the
valicity of the proceedings would be destroyed, and
the judgment weuld have no force
starce, that & jadgment record, coming from & Conrt

of general juri-diction, should disclose the fact that |

witbout affurding the defendaut an opportunity to
make s defense, and without In auy manper citiog
him to sppesr, vither by service of meane process or
otherwise, the Court had procesded cr parte, snd ren-
dered A jndgment againet the defendant, surely we
would be justified in treativg the proceedings as co-
rim non pwilier,

Now, the return made by the Sheriff of Milwaukes
County in this case. contains a record of the proceed-
ingsin the District Court, in which thisrslator was cou-

| v eted and sentenced, which not only takes away mare

pregumption but incontestibly, shows, thit the District
Court had no jurisdiction of the sunject cowuplained
of in the courlts of the indictment upon whicl be was
convicted; and if this position be trun, we may l‘{l-
propriatcly vee the larguage of Judge Evans in the
ease of Ml ve. Robertson, (1 Strobharts Law R. 1
“ 1t wonld be s waste of words to attampt to prove,
+ that the proceedings of a Conrt of limited jarisdie-
“ticn, in & case clearly withoutits juvisdiction, are
"lllminlt-l{ void, and may be 80 declsred whenever
“the tLIu;wt on [s presented, whether directly or col-
“luterally.”

The ilhil'f”li"l;‘ upon which this relator waa tried
and convicted in the District Court, centsined thres
counts the first of which may be considervi as prop-
erly chargiog an « ffenee within the savesth section of
the Act of Congress of Sept. 18, 1470, known as the
* Fugitive Slave Law.” The second and third counts,
however, do pot, in mf apinion, set forth or chargs
an offerse punishable by any statute of the United
Stater, or of which the District Court has any juris-

| divtion whatever,

The relntor was found gnilty as charged in the sec-
ond and third counts of the indictment, but was not
convirted of the offunss charged in the firat count, 8o
that il the counts on which the conviction took place
do 1ot show & cose within the jurisdiction of the
Conrt, the conviction and
suthorized by law, but are coram nes Judece,

The second count ) ]
o &e..at &o,on & knowingly sod wilfully,
0 gbet and assiet one Joshua (Glover to excipe [ rom the
 enstody of Chan, U, Cotton, then and there helog o
“ ¢eputy of the Marshal of the United States for the
o Dietrict of Wisconsin, be, the said Joshoa Glover,
“ having been theretofore apprebended by, and then
14 gnd there being in the custody of, the said Cotton,”
&¢, The count then procesds to recita the warrant
by virtue of which said Glover was apprehended,
and which had been iesned by the Hon., Andrew G-
Miller, Judge of the District Court of the United
States, From the recitals contained (n the warraat
¢t forth in the iudictmest, we find that a complaint
bad been made before Judge Miller, by a person
elaiming that said Glover owed service and labor to
Lim, the claimant, sccording to the laws of the State
of Migsouri, and that upon that conplaint the war-
rant had issued againet Glover as a fugitive slave.

The third count ia substantinlly the same as the sec-
ond, the principal difference being that it recites the

| affidavit of the dlaimant ne well as the warcant issued

by the District Jadge.
The intention, no doubt, was to set forth in esch of

| tbese counts an offense within the seventh section of

the Aet of 1550; but in my view of them, they merely
charge an auling, abettape and asssling a prrson
named (ilover to eacape from the custody of Mr,
latten, @ Deputy of the Marshal of the United States,
Who i# this Gilover thus aided ! or, in other words,
fiom the sverments aud finding of the Grand Jury,
nt set forth in theso counts and not feom the recit

| of the sflidavit and warrant therein, what is the kind

of person alleged to have been nided ! For if it be not
shiown that he is within the description of pareon, the
aiilirg in the secape of whom s declared to be an of-
fense, then so far a8 the Act of 1=040 s concerned,
these chmrge no off;

The seventh section provides for the punishment of
any pereon who shiall kuowingly and wilfully ** aid,
* mbet snd assist such person, w0 owring sercice and la-
::,, au oforesand, directly or indirectly, to escape,
o

Now, it is pot the aiding any person to escape which
is bere provided for, but it is the siding of & person
of & specified ¢fafus or condition, to wit, one who
owee service or Isbor as aforceand, sod these words

| most evidently refer back to the commencement of

the eixth section, whers we find the person described
ae one " held to service or labor in any State or Ter-
“ritory of the United States.” This is the only res-

sonable construction which I can place upon the lan- |

gusge of this section, fur certainly the assisting of a
wraon not owing service or labor In any State or
lLerritory would et come within this section. Sap-
pose & person, undoubtedly a frée man, wers in cus-
tody, on cladm under this law, and without the use of
any force or violence be wes nssistod Lo escape, how

red 1o 8
person o owing service and labor ' To constitate

i an offense under this, as under any statute, avery oir-

cumetance secersary to an exsct description of the
offenee, as defined by the statute, must be eriticacly
> . ication of this rule to the counts
of this indictment, would require that the man Glover
should bave been described as a pemon owiog service

| or Iabor in some State or Territory, By no principle
of law we can infer, from the worde used i'lin‘r thmgﬂ eounph, |
that Glover owed service or labor—on the contrary, |

we ate bound to suppose that Joshus Glover was
equally as free as any other rerun. If be had been
in the custody of the officer, for the violation of some
other law of Cengress than the Act of 1530, the sid-
irg him to escape would not be an offense within

that Act. Dut from the legitimate averments of |

there counta, I capnot find s description of any of-
fezse for which Glover was In custody—and the
gravamen of the charge s merely that the relator
sided Glover to eseape from the costody of the Dep-
uty-Marshal Cotton, which custody was by wirtue of
w'"l.

The twenty-second section of the act of Congress

ing or chatructing officers of the United Btates in the |
eerviog of procese. The language of that Act is, “ob |
**struct, resist, or cppose nny officer of the Unieed |
'States, in serving, or attempting to serve op#xe-

“ cute any mesne procees or warraots, or rule
Courts of the Cnited

or
“or order of any of the
L, ?l't;“" &e.

6 distinetion, in my judgment, betesen the in-
grediests of the oﬂ’enmyof ocffrur:ng ndering
an officer in the service of process ueder the Act of
1700, ard the offense of auding, aletimg and assiating
& person :.}ﬁn.l custody to escape therefrom, (if the
Iatter be really declared to be ap offense,) consista in
this: that in the fermer some achve interference of the
person charged is necessarily involved, while in the
latter the evd or object may be attained—the aid and
sseirtance afforded, withost any econnection with or
Lindrance of the officer or his process, A person in
passing bepeath the window of & room is which s
prisoves ie coufined, in custody of the Marshal, might
cest 8 key lhweﬁh the open bars or casement, aod |
thereby énable the captive to withdraw the bolta of |
his prison, and cscape, but, ‘llhouih this would be & |

se, ["apprebend it could not bring the of-
der within the Actof 1790, It would be sa sldiog
and nbeltm%'ln an escape, butit could hardly be |
deemed an obstructing or bindering the o
service or execution of process.

The indictment preferred against the relator, how-
ever, contained one count (the first) which charged |
an offense within the jurisdiction of tha District |
Court, and the question , inssmuth as that |
Court had jnrb&lmionuwm offense in
tke first count, in the i it did not ¥
aequire & control of the w case and preclude sny
m.luir, into ita power Lere, has engaged my atteation.

am tot, upon this writ of babess corpus, inquir-

Supposs, for ia- |

sentence are uot only une |

charges that “John Rycraft, of, |
dud avd, |

| Buttle
#1a

e
I wuu:g; of fieelzg the slavs, or M‘”.W“

| teafereves of this UCoart with the semterca of e Dis
trict (Court of the United States woald have besn
wholly unwareantable: because, in that case, thers

, would bave boen a conviction for an offense
the power of the Distric: Court to try, determine sad
puomh,  But the record which constitates the mitu.
mus before us, shows that the indietment upon which
this relator was wied containe ope count foran offense
within the juriediction of the Conrt which tried him,
ard two connts presentiog no erime for which & per-
son could be tried in that Court,  Upon the first count
there has been no convirtion, and consequently thare
ean be po punishment; so that tie sentence and im-
mionment of which the relator now complaing most
be fur an alleged offenee beyond the eontrol or cogui-
zarce of the Court which imposed that sentenca,

1f, in the District Court, an indictment wers
sented, tome of the eonots of which charged & viola.
tion of the reverwe laws of the United Statm, and
other counts ebarged libel, or assault and
and upen frial & covviction wero obtained on :z.'
ecunts charging litel, or wesanlt and battery, woald
an imprisonmert on such A conviction, where the
charge of viclating the United Status revenue laws
bad not been enstaized by the verdict, be beyond the
fvquiry of tbis Coart 1

Woild the conyiction and sentence in such s case,
be the ** fiesl judgment” of & Court of ¢ mpetent
cevm nal mrndictos of the ofénse of which the party
was convicted, or would the imprisonment consequent
oo euch m sentence be by virtne of process bened
* Ly any Court or Judge of the United States, in o

+ pase where such Court or Judge hae cze/v e juris-
“diction ' T canpot think so.

Whepever, in a caee liks the prosent one, & writ of
habeas cor prs lesues, dirocted to 8 Federal officer, and
Lie makes & proper return sotting forth the eanse or
process by which the party is restzained of his liberty
or ¢owfined, 1 conevive it to be the duty and withia

the legitimate power of this Court, or the officer bs-
fore whom the writ is made reluruable, to examing
s well the process by which, as the cause for whish,
the party is rest:ained or imprisoved. 17 the proses
be such as uight be issucd by the tribuaal or officer
who fesued It and the canse or matter in which the
procecdings wore taken, be within the anthority or
power or jurbidiction of the Court or ostionr,
there s & plain duty imposec upon the Court or of-
i ficer who iesued the writ of Aadeas corpus, to remand
| the party: but if, on the coutrary, the EWE OF WAr-
| rant for the imprisonment be unsuthorized, or the
subject matter wpon which the party has been de-
prived of Lis liberty, be nof within the authority or
| voguizance of the Court or officer who s aasn mied
o act. then it is equally wernmbent on us to discharge
| the party. z
| The Covstitution of this State (art. 1, sec. F] s0-
eures to every person within the State the privil
| of the writ of kadeas corpus, and the use of that writ
is sdnpted to all cnses of iegal resteaint or confine-
| ment. The Justices of this Court, as woll as jadicinl
officers of the State, who are vested with the po wee
| of awarding this writ, would be recreant to the duty
impused upon them, and to the trust re osod in them
by the people, if in any cose of ill restraint, in
| which S.-., have power to act, they hesitated to per-
form the tequirements of the Constitution aod laws
of the State, by using this writ as & means to sce that
v person within the beundaries of this Stats aliall be
deprived of bis personal Liberty without tha authority
of law, 1f this were vot ¢o, the utility of the writ of
haheas corpus would not ouly be greatly invaded, but
in many instarees it would become s same without &
| substaice. It is idle to say that the use of the writ to
this eatent may be productive of dang 0onse-
| quences, or result in any serious collision between the
| Federal and the State officers,  So long as the fune-
tioparies of these respective powers are true to the
obligation and duties imposed upon them, 5o long s
| they are carcful not to trauscend the limits and sope
| preseribed to them, there (s no daoger to be appre-
f:l-lllh:lj. If vither, indeed, should assume to sct in
derogation of the prerogative of the other, & means
| of correcting the evil wonld ba very necessary; but
we are not without that corrective,  An unwarranta-
ble infraction of the jurisdiction of the State tribunals
h? the Fuderal Courts would call forth an assertion
of their prerogatives and power by the State Courts;
and if in this the Intter were wrong, s peacsful mesns
of redress ia afforded by a resort to the Court of der-
nier resort—the Supreme Court of the United States
—whoee decisions should and would be acquicsced in
by all parties.
| “Viewing this case as it is prosented hy the retarn,
I s of the opivivn that the relator is antitled to be dis-
| charged from the custody of the Sheriff of Milwaukeo
County, inaemuch as the record of conviction and
tentence from the District Court of the United States
for this District, by which his imprisonment is sought
to bu&]nnll.edl. t no conviction and sentence of
sn offvnee which that Court had jurisdiction over.
On the argument of this case the counsel for the
yelator insisted upon & distinet ground for the dis-
charge.
It was, that thie Act of Sept. 18 1250, was entirely
wnconstitutional sud void. A correct underst
of the vicws of that questivn, taken and ex
Ly the several members of this Court st the last Tenn,
would perhaps have rendered it nunnecessary to urgs
this point in the present case, 1 need only remark
that upon this question we each entertain the opinica
then expressed.
The cess of Sherman M. Rooth, which was ar

stantially disposed of in the foregoing opinion, The
defect of jurisdiction in tw U. 5. ﬁm: Court is
¢qually patent in his case, and therefore I believe bo
ie entitled to ho relensed from lmprisovmeat.

MR. BURNS AND MR. CURTIS.

| Tv the Editor of The N. V. Tribune, *

Siit . The following letter, from Mr. Thomas
Curtls, appearsin The Boston Daily Advertiser
this morning. He and hia brother, Mr. C. P. Curtis,
are entitled to the benedit of the (wote stated in it. It
! in proper, however, to add that having beeome, s

they biad, fully aware of the deep and general indig-

nation occasioned by the arrost of Mr. Asthooy
| Burne—Mr, Thomas B. Curtls may sneer at it, but
why not eay Mr, Anthony Burna aa well aa Mr. Thos.
| B. Curtis '—they might well bo alarmed, as well as

Mr. K. G. Parker, one of the attorneys for the claim-
| nst, and en setive person in getting up the subscrip-
| tion, at the iden of his being takeon away from Boston;
| and might well be willing to pay 8300, or twice that
| samount, inorder to prevent it. Lookingatitin s
‘ mere money light, the * extsadition” of Mr. Burns is

likely to cost the Curtis family a much larger sum.
A CITIZEN OF BOSTON.

Ism, &e.,
Boston, Fab. 8, 165
P. 8.—Mr. Curtis states, in his letter, that the pro-
| hibition by law of the transaction of business on the
| Lord's Day prevented the ransom of Burns. |know
that our Supreme Court hss beld that, under tho
| Massachusetts Sunday laws contracta mnde on the
| Lord's Day sre void—a Acition which, in my epia-
| fom, brings the Sundss lswe into direct conflict with
| that clsuse of the Fonatitution of the United Btates
| which forbids ths States to make laws impairing
obligation of ~oDiracts. But it seems to me that this
| matter of g~ ransom of & man from the handa of the
udmprn might, even in the opinion of our Su
| c"'“".l sve come under the exception, which I sup-
poee ey would make, of cases of Decesmity wod
weny. Would not the case of pulling a sheep out
| ufn pit, of & Sunday, have been in point! Bat I
will detain you no longer from Mr. T B. Curtis's

§

| spproved April 30, 1700, defines the offense of resut- | yreenble epintle, who, at all events, vindicates by it

i claim to the character not merely of & man de-
voted to the Union, but also of s man of fs A

C.OF B.
Tu the Fditors of The Boaton Daily Advertiser :

tor several columes of sbuse Lo Tue New-Yore Tuisuws, 8s-

der the signature of * A Cluzen of Boston,” whose taste o the

eloice of bis vihicle | will not question. | am quite sure there

Is 16 fellow townsman of miue base aoough to muke wech 88

attach mug‘muw,;l:l k&nu the mf p of another "“'fs

was wiittes to pee jodice the canse ol pereons conse i

we by the ties q'(llaln( aud frAendobip.

agalcet me will, by macy anod here and

destmed mwr the most 1meritorous scte; bat thet which ex-

e buting 8 meg tha titls of - Kidoeppe

s wtrriburing tu me titls of **

to ho'd me up to scorn in that relation to

ks the sisfortune to escape from se aad to

10 his oweer from this ity The sothor who trests of @e ssd

wy femi'y relations, most bave bad extragodioary o

nt: hn::l:?g us, but ndlhquly:;\:ﬂl " lt.:ﬂ‘-

that any meRns exienuste the cbar .ghl
7/ u'h w shown

Bunsprern Knowing us w8 loiimatel

bitreelf 10 bave dove, It o imn-.il-o that be sbould
have been  Ignorast at the ewentfal pericd of
the triad of Bures, on Swurdsy, May 27, 1
enlled o .-‘a by tl:;l-v, M U?‘ml 'ﬁ & stalpment “f‘-

reed to mancwit the slave upes

1400, He bad with ki n subeeription hm.!.f
Chas. P. Cortls with #1090, and loft me w

similar emopnt.  We take no paculiar
shou'd appear, or that Mr. Grimes shoald bey

i

i prev ; butw

ne , pladly eeising o mwdnﬂlﬂl
feliow mortal li alavery, u’:-:m of the clrrametances
be dramed out of place. Whea Mr. Urimes
was asked to let me krow Lis success sod sow
was bis intention to bave brought the
bouse thal eveo At 11 o'clock st night I "‘um—l
Féward O, Parker Eaq , ssd Deacos Grans. who

that s bad not been made o9,
wanting, and onises it could ba completed
gotlsiios wyuid fall withis the beer, the

wrd
the nec.

ard corsidered in connection with this case, is sub-

——



